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TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY:

The undersigned, legal owner(s) of the property situate in Baltimore County and which is P e SR C e L e e T PRI
described in the description and plat attached hereto and made a part hereof, hereby petition for a S T T S D o S : S
Special Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the LT e R S e . R IR -

and_double-faced illuminated _________________. B ERR ‘ _ R
S - : . LAW OFFICES OF

“.. "   _ Baltimore County MELNICOVE, KAUFMAN, WEINER, SMOUSE & GARBIS, P. A.

Zoning Commissioner .
i : JOSEFHM B RAUFMAN L PAIGE MARVEL 36 SCUTH CHARLES STREET MONALD 8 RUBIN GARY L ALEXANDER
ANDREM F. KELLY

+ .
Omce orPIanmng & Zonmg Lo -. FRANKLIN GOLDSTEIN PALILA M. JUNGHANS ALAN M. GROCHAL
) MOBERY £ CANILL CECILIA JANUSZKIEWICE Si{XTH FLOOR DOMNNA C. SANGER MICHAEL F LEMIRE
MIRIAM L FISHER

TOWSO"’ Mﬂrﬂaﬂd 21204 R ARNOLD ™. WEINER 0. CHRISTORHER OHLY CAROLE S. GOULD
L THEQDORE W. HIRSH RICHARD RUBIN BALTIMORE, MARYLAND 21201-306Q0 SusaN ELEFF DONALD 5 MERINGER

PROPERTY DESCRIPTION 10741 PULASKI HIGHWAY R .
. ) . : - - 494-3353 7 . R l H. RUSSELL SMOUSE STEFPHEN F. FRUIN DOUGLAS B PFEIFFER EOWARD B STEINBDERG

MARYIN J. GARSIS MICHAEL L QUINN WKENHETH D. PACK PETER B ROSENWALD. 1)

herein described property for —_single_
12) x%.25'_ advertisipg structure __ .-

NANCY 8 FRIEDM AN

- e
STERHEN C. STRUNTZ JACK L. B. GOHN
BRUCE L MANN

Property 1s to be posted and advertised as rescribed by Zoning Regulations. o - . fod
perty P P I SIGN A - BEGINNING AT A POINT LOSATED ON THE SOUTH SIDE OF : ..' _ J. Robert Haines Lo e Srernen € St e Ua e
EDWARD RASKIN STEFRHEN B. CAPLIS DAVID R SONNENBERG ARCON L. RASKAS

PULASKI HIGHWAY (150 FEET WIDE), 160 FEET WEST OF THE : ] Zoning Commiasianer -
! P M. ALBERT FIGINSKI PRICE O GIELEMN BALTIMORE 13Q1] 332 8500 HOLLY N. LINDEMAMN ELIZABETH MARZO BORINSKY

ROBERT E CAMILL, JR. CHRISTINE WO ITKOWIAK

CENTERLINE OF EBENEZER ROAD (42 FEET WIDE), AND 125 FEET : _ — . _ M AT O N e rrviiie W BROWN o 1a02) 725 s0an
W : i DAVID L. SNYDER * MICHAEL SCHATZIOW JEFFREY & McEVOY

JULIE C. JANOFSKY

I, or we, agree to pay expenses of above Spec1alexc§ptt’ionhadver_tising, p(l)sttiing. etct.i, uptt);! lziling
of this petition, and further agree to and are to be bound by the zoning regulations and restrictions
OF PULASKI PIGHWAY AND THENCE . : NN . : GARY |. STRAUSBERG K. RUSSELL FRISBY, J®. RAPIFAX 13Q01) 332-8594
C GERARD F. MARTIM HEIL J. RUTHER TELEX (7101 234-2414 JOYCE K BECKER OF COUNSEL

of Baltimos= Lounty adopted pursuant to the Zoning Law for Baltimore County. f . FROM THE CENTERLINE i
| . RU.NNING THE FOLLOWING COURSES AND DISTANCES : - Tl 7 . o v g . AVRUM . KOWALSKY IRA L ORING EDWARD A HIRESCHHORN ALAN 1 BARON
. | RANSOM J. DAYIS ARTHUR R. ROSE DAVID D QUEEMN

HANCY 3 ALLEN MaRC | STEINBERG

1/We do solemnly declare and affrm, . 1) SOUTHWESTERLY AND PARALLEL TO PULASKI HIGHWAY A
N . N 0 T l C E 0 F H E AR l N G p , gt:A"NJ‘E-G.I::'E*:L BERNARD 5. MELNICOVE sTUART A BERGER KENNETH H EMIN

under the penalties of perjury, that I/we ERI ANCE OF 10 FEET, THENCE 2) SOUTHEASTERLY AND AT A
O s (12 subject of his Pet pimx_“' L %(S;ET ANGLE A DISTANCE CF 30 FEET TO A POINT, THENCE na €. COOKE PR WRITER'S DIRECT DIAL HO) CamoL K LismaN Lours SimERaTEm
332-8562

which is the subject of this Petitic 31 NORTHEASTERLY AND AT A RIGHT ANGLE A DISTANCE OF 10 = . _ : =
e Dennis F. Rasmussen q G F D

N L BAUMAN HYMAN P TATELBAUM

: i 4) NORTHWESTERLY AND AT A RIGHT B ,
Contract Purchaser: Legal Owner(s): Rk SN R FEET TO A POINT, THENCE F. Rasmussen B
1si Kubin e ANGLE A DISTANCE OF 30 FEET TO THE BEGINNING POINT. - : The Zoning Commissioner of Baltimore County, by authority of the Zoning Act B August 8, 1988
-PﬁUU—AdYE-"-uSmg-ﬂf—-ﬁaltimff—»-mc---- Cnﬂr’%ﬁs_d;' N | = OCATED ON THE WEST SIDE OF and Regulations of Baltimore County will hold a public hearing on the property 7
(Type or Print Name) R BEGINNING AT A POINT L 517 E.'EET SOUTH OF THE identified herein in Room 106 of the County Office Building, located at 111 AlUg 9 198
EBENEZER ROAD (42 FEBT WIDE) . W. Chesapeake Avenue in Towson, Maryland as follows: Ms. Gwendolyn Stevens

(Type or Print Nape) e
% Ji\._)' - _)_\’._M : WIDE)., AND 31 . . ) .
yf iikdenianter’ - oM v c e s = E CENTERLINE OF PULASKI HIGP{HAY (150 FEET : . + AN County Offlce Bulldln m
‘ g9
OF EBENEZER ROAD AND THENCE . B , Room 111 NING OFF’CE

Signature Signature - . FEET FROM THE CENTERLINE
' RUNNING THE FOLLOWING COURSES AND DISTANCES: Petition for Special Exception 111 West Chesapeake Avenue

i nna Po Kubil oo T 1
jﬂ%aiesmmgs ton_Avenue A (r"y}e'o,l‘;?é;ﬂ Name) . 1) SOUTHWESTERLY AND AT A RIGHT ANGLE TO EBEEE%SWE???QL? . CASE NUMBER: 89-78-X e Towson, Maryland 21204
Baliimore R DISTmcingFm?'?.EFiEgIgghf;c;.oégriSTI;EI'::%ET%}A OPOINT. . S?:ns Pulaski Highway, 160" W Ebenzer Road and U/S Evenezer Rd., 217" S Pulaskl Highuay " L
_ > Maryland__2 e AT A RIG 3 o % A RIGHT ANGLE A D-STANCE OF (10741 Pulaski Highuay) _ ' . ) Re: Petitions for Special Exceptions
City and State P THENCE 3) NORTHEASTERLY A Petitioner(s): Charles J. Kubin, et ux Case Nos.: B9-77-~X and 89-78~X
10 FEET TO A POINT, THENCE 4) SOUTHEASTERLY AT ANTRIGHT Contract Purchaser(s): Penn Advertising of Baltimare, Inc. '.
ANGLE A DISTANCE OF 15 FEET TO THE BEGINNING POI : .. HEARING SCHEDULED:  THURSDAY, OCTOBER 27, 19688 at 11:00 a.m. : o Dear Ms. Stevens:

Attornz2y for Petitioner:
Stuart R. Berger, esq.

Confirming our conversation today, I

g'— r i T RN Special Exception: Single and double-faced illuminated 12' x 25' advertising structure. requested a postponement of the hearings on the
Baltimore. Maryland _21214 . oy R above-referenced Petitions for Special Exceptions
City and State , ] IFICATE OF PUBLICATION 2B i presently scheduled for September 21, 1988. As I
CERT ‘N . . advised you, since September 21, 1988 is a religious
Name, address and phone number of legal owner, coo- ) . _ holiday, I will be unavailable to attend the hearings
tract purchaser or representative to be contacted B - : LN ] on that date. Further, no other attorney in this
B - ; (p(’j’ [3 o gg - . ' o . . office is available to attend the hearings on the
_ } TOWSON, MD., o 1= In the event that this Petition is granted, a building permit may be issued : above-referenced date
City and State N ; s . - . . . . renc ate.
A Zor v . THIS IS TO CERTIFY, that the annexed advertisement was .‘ :;tgtl'za;:eafl;l;z:ugzg)fgiyaagszzlogeizzd;szzznizn:);gsgtijzm:ﬁ;gze;u:;i;.t{lg:ever' . In light of th hedul diff 1
' . _ L ; : . : n li of this schedulin ifficult we
Attorney’s Telephone No.: -{301) 332-8562 ' ' period for good cause shown, Such request must be in writing and received in o would appreciatg your rescheduling tge hearingsyi'or

published mmEJEFFERSONIAN.aweekly newspaperpubllshe_d : this office by the date of the hearing set above or presented at the hearing. as soon after September 21, 1988 as possible. Thank
' you for your courtesy and cooperation with regard to

successive |} ' ' this matter.

h
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ORDERED Bv The Zoning Commissioner of Baltimore County, this
' g . in Towson, Baltimore County, Md., once in each of

, 19-.%8., that the subject matter of this petition be advertised, as 3g , : -
, 19 Y2 , . _ . Very truly yours,

weeks, the first publication appearing on @(’} /)

required by the Zoning Law of Baltimore County, in two newspapers of general circulation through- SRR -' _ .
out Baltimore County, that property be posted, and that the public hearing be had before the Zoning Y £ Pulasid High - . ' J. l_IOBERT HAINI.E:S y
coT S Pattonedsy - N | Zoning Commissioner of : .

Cnmmissioner of Baltimore County in Room 106, County Office Building in Towson, Baltimore Baltimore County
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Re: POSTPONEMENT REQUEST : | Petitioner(s): Charles J. Kubin, et ux

: ' ' Contract Purchaser(s): Pemn Advertising of Baltimore, Inc.

Dear Sir: | Lones ; A

This to acknowledge receipt of your postponement request .
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gaéamé L Desqct Lo, R
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d/ S jice, County Office In the evemt that
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: u . 1 period. The : it during this
. E i _‘A< . 2 h']‘t (30) day appea ¥ Of sald perm " .
. ‘ o wount_$ 4 minutes before ' : :itgizaizeazylreguesii for a stay of the 1SSUﬂnC;e in writing and received 1in
Where applicable, you will be timely notified of the new “c-“vm i | -
“hearing date. . -

. Such request must t the hearing.
Ro for good BV Sho‘;nthe hearing set above of presented 3
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{ each set not ‘
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Zoning Commissionet of

Baltimore County
| : {harles J. Kubin, et ux ]

. . : T | - ! Penn Rdvertising of BaltimoI€, Inc.
J. ROBERT HAINES N
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IN THE MATTER OF

0., . X
. : ?gsgﬁe County Cogﬁgsgip?ers 0Ehﬁaégtgz;erggggggsggdgiiggogaﬂﬁe ]-?fi_‘ gggégaﬁggz ggzz;gg.4?gtg;mégztggﬁ?geEit?hgf@gggogggéﬁggtion
P NS AT L o com | el et yeacs & o Fe Secion 455 and b mo otner resulation - TTiCatie only
Fog;235¥§3§I°N FOR SPECIAL ZONING COMMISSIONER . the County Code, which requires notice 3nd hearing prefatory to 32§§i§::r§§?ge§:%cn.4 3 i . __“";
-ig;i gg?asgg_ggfgWAY FOR ) Pamgndmeht. Because no notice or hearings preceded the Gold ﬁg:rzzgﬁtiﬁzozé tgglggaggslihaases'co : tggns?is ambit.
| BALTIMORE COUNTY | Book amendment at bar in Metromedia, the publications of 1957 the law to be applied to 2 c
® & . -

[Issued July 1, 1981, by Raine, J.}

. :ce or hearing, the County i
and 1963 ~- long thereafter applied in the County -- were Publgsgegzgi;9§§é2§;22255232§§%i;o;g$2rgg ;;Ziggnriggiggzgzs;he   f'i Sec, 22-21. Preparation of zoning regulations and zoning maps.
é:AgggsMQTTESB?S, et al. declared binding. Despite Metromedia, within months of that gggeaﬁed in.ihe previigs}zog;gggéngigizﬁfzéozz; ;égulatisns ,ff_'} recommend(:g tggecgi::;iggugg:idfg?a:éofzggntigg to time
FogxgEgggé:ION FOR SPECIAL , } clear declaration, the County merely republished Section 413 in fiﬁﬂtéoﬁgytéiﬁf? alg Ehi: §?i§izﬁé giggi?gnélglﬁglgg:::.thgyged S ;ig;;::éog?szggczgniggvggggassggwiggezhgngouﬁg§rE;::of the
égzzlng?LA§§f7gng"AY the same'fashion declared fouled in Metromedia. ggz:tgu:xgigiigcggzl2n§gﬁii;t2:;{°;:efgé;ggf:seggitzdsgzgihiﬁga ;g;ﬂi divided pursuant ta this title. © which the county is
The core -- and unusual -- issue at bar in these cases ' Sgﬁ?i{ :;:h;Z?:i 3" n (the '53§§t§322211§f£§g; tzzsthree :  :{§f {b) The planning board from time to time may also
is whether, when promulgating its current edition of the zoning . zoning regulations

i i d Thereupon the AR ;:chE:?d for adoption amendments or supplements to such
versions “hiih tgg a ion i n the Red and ant g ions....

. s . County promulga

regulations which leaves out of Section 413.3 the B. R. H

icki iginal
Gold Books without notice o picking up the orig

EXCERPTS FROM BALTIMORE COUNTY CODE

PETITIONERS®* MEMORANDUM

All such amendments or supplements to the

zon@ng requlations and all'such comprehensive revisions of the
) T a 'gnificantIY from the zoning maps shall be made in accordance with the same procedure
. ] . . Soft -Book text that differed s1

(Business Roadside) zone, the Zoning Commissioner can ignore

k and Blue versions B | gﬁge;gp:pecified for the original adoption of such regulations
u L] S T * e b e
mimeographed and the Black an ol
' . is changing the i
the Circuit Court for Baltimore County's ruling in Metromedia, The Plaintiff c;ied f:ul'Th£h31g2§2§¥flzontengs that R xnx
‘ ules in the middle of the game. adherence to Lo . . ] )
fnc. v. Baltimore County, Eq. No. 103167 and Sections 22-21 and - ihe County, by repeatedipubilcatigﬁérggzgdzgegngngissemination e have been(ggnggggrb;ufﬁezg?lngiregglat$°“§ta"g zoning maps
s s he Soft Book and that its long ification of S s anning board, it shall release a
103167. The Circuit Court ; 22-22(a) of the Baltimore County Code. These cases, therefore, : gf the old Section 413 conzttﬁgtigsg gzngggtgegiiations- in e g;g};glg:rgtrfgggt ESg;:;nz20§hg;e:§ter61?nd s:pjecg to th?
: . . ) z . : e mimeographed version o 72 7 : se v. Peck S . _days’ pu ¢ notice in two (2)
for Baltimore County declared that applications for special | require the Commissioner to determine what "version™ of Section : . gﬂpport o% this conte?tiog)thﬁ.Pia;giaiftﬁ:ie:hgggaqggﬁﬁgﬁgTé oy E§:§§a§§§§1°§°?§“§§:1(f§r§ﬁ13t1°n igthehCOU?tY: the planning
: s s . ' ) _ X . L. ) ) : 16 How. (59 US), 595 1855) whach ted constitutes fo ; more public hearings on the
exceptions for outdoor advert1s;ng signs, under Section 413.3 _ 413.3 is applicable to outdoor advertising signs petitioned for long acquiescencg Eg : i:: wgtgg tﬁoggi E;gm;ig;ulgated version s . gigggzege:ggggg g:p:ﬁe gtgpg::;drggglgz%gngngr(g) ortgore
. . . : i tion O a ’ o n matters
of the County's Zoning Regulations, must be determined under . by the Petitioners and contract lessee. In order to assist : giﬁzgigigiom the original text. e ;gfgr;ﬁghtg the boa;d by t?etCOUHtY council, unless required to
L. . , N _ ) e earings by resolution of the count i
the provisions published in the regulations as printed in 1957 ’ : t versions of Section 413 in the early . pursuant to section 22-7. During the perigd gfcgﬂnﬁll :?opted
. P . :23 gﬁgiizgigon and in the Black Book an@ tig Blue N the preliminary report of the planning board, withcacggmpgziing
and 1363. pPetitioners set out, in pertinent part, the Opinion of Judge B g;ﬁi?g;ggme e i _ i aw by P“bllcaTagg' o ?gg;eg:goﬁx?;bi;:'cgﬁn:;Y:E;?allbbglg?ailabi?tfor public
' issemination, rat ne s ther the Red or - otlice building. er such hearing
. Raine in Metromedia and the two relevant sections of the County . 3ersion of the law was not vailgt{oﬁhggg:gegg :;ts of ) gﬁbﬁ?ﬁrtggihzazgugﬁﬁncgﬁégi1the dlre:tor :f_p}ann1ng shall
. . —_—— ) : romu . . ) da reporc contcain i
in declaring what law applied pursuant to Maryland's i Code | thg ?gt?o§§°:ailﬁgi Egﬁepagtergthe notice and hearing required . p ing the final
. regu
e s o Declaratory Judc .ent Act,l” reasoned that amendments to the ~
MELKICOVE. KAUFMAN,

Wemitw, Sunusk

_ e crmcen o recommendations of the planning board with regard to the
Law ormicEs o by Section 22 of the County Code. B icocove, Kaursan, proposed zoning regulations, or maps, as the case may be; and,
. : MELMICOVE, MAUFEAN.
. ' : EXCERPT FROM METROMEDIA V. BALTIMORE COUNTY, )
zoning regqulations had to adhere to Section 22-21 and 22-22 of - -C : ©
& Ganma PA -

On July 1, 1981, the Circuit Court for Baltimore

County, per Raine, J., issued a clear opinion in Metromedia,
Inc. v. Baltimore County, Eq. No.

this Court in understanding the issue(s) presented, the
The 1975 Gold Book version 6f Section 413 waé found

inapplicable. Further, the Circuit Court for Baltimore County,

- ER. SMOUSE in the case of zoning maps, a co of the final
accept . wemen, & C PSs., PY e final map as approved
. , WEmER, SHOUSE This Court will declare thatbggttggfgzdzaz ggzgntiffp S uenma::;“l ggeggeoglgﬁg1gg board sh:ll be agﬁached to such report. In the
-' EQUITY NO. 103167 " i spplication for special exceptions sU . isagreement among the members of the planning
. LAW OFFICES OF 28 . ¥ pplica ion i
‘{58 8. CHAMLEY STRIEY . R MELNICOVE. c:umm‘ . . . D .:::ol:nﬂl- L -

sacTond. o s Wemen, SWOUSE In 1955 the County published a mimecgraphed version of

1. See §§3-402, 3-406, & 3-411, Courts Article, Md. [y

21301-B0SS
28 8. cHARLELS STREETY

Section 413 of the Baltimore County Zoning Regulations which -
wzs o7 purported to be in conformity with certain regqulations adopted

220N -RO80




B . by Sectidn 22 of the County Code." Consequently, Metromedia l';'- from?yhat was announced is not proper. See Ransake v. BRoard of
board as to an art of the proposed zoning map or regulations, : | . : o _ _ - o . . '
the dissentingymgmbet or members shall be entitled to fiie Wiﬁh . , - ARGUMENT SR | declared that the County must apply the version of Section 413 N County Commissioners, 268 Md. 235 (1973); Von Lusch v. Board of
the county council one (1) or more minority reports stating the . . e
basis for their disagreement with the majority, which shall be . | IF What Metromedia Declared

| contained in Petitioners®' Exhibit A to “applications for "}7 1 County Commissioners, 268 Md. 445, 454 (1973). Without
included with the final report of the majority. _ tountcy vommisSlonets

The Metromedia decision exemplifies the “very confused special exception submitted by*® Petitioners.®’ Those ;.f i affording notice and hearing, there was no substantial
" I‘anﬂ conflicting history® of Section 413 of the zoning R versions include B.R. as a zone in which an outdoor advertising -'”]é compliance with the "applicable law,” Crozier v. Co. Comm, Pr.
Sec. 22-22. Action by county council on adoption of zoning e S

regulations and Zoning maps regulations. In that context, the Metromedia case was

sign may be placed as a Special Exception. s George's Co., 202 Md. 501, 506 (1953), and the publication in
(a) After the county council has received a fimal initiated and pursued under Subtitle Four of Title 3 of the RS In sum, Metromedia declared, as the applicable law, e the current regulations of the repudiated Gold Book version of
£ the planning board recommending adoption of any ) \ . R - _ ' . = . - .
:gﬁgﬁg gegulat?ons orgzoning maps, the county council shall . : Courts Article, Md. Code. A suit for declaratory judgment . the versions of Section 413.3 which included B.R. as a zone in g Section 413.3 was invalid.
hold one or more public hearings thereon, giving at least - . . wl’ o3 : _ . i . .
twenty (20) days'pnotice thercof in at least two (2) newspapers seeks "to settle and afford relief from uncertainty rights e which, by Special Exception, an outdoor advertising sign could e CONCLUSION
of general cizculation in the couLy . o e hoscd with | || unter a county ordinance.t” he court's gectaration, be erected. Further, Hetromedia holds that the *spplicable i teetice teomm |
accompan iﬁ maps and supporting exhibits, if any, together - . : s/ IR . . 3T This identical issue, i.e., whether Section 413.3
with gnyymiga;ity report and maps from any dissenting members moreover, "has the force and effect of a final judgment. o law™ could not be amended except 1in accord w{th Section 22 of : :
of the planning board shall be available for inspection at the ] . . R _
office of planning an?izoning. in :;eh cougcilmanigldistrict This Court, in Metromedia, relying upon venerablg : the County Code. Sk outdoor advertising sign could be errected has been litigated
and at such other public place as e county council may , ' authority,®” . . . . . ] ,

: 3 : irati y.%” determined that the version of Section 413 set R The Maryland cases make clear that notice and hearing R
designate for public inspection. After the expiration of §uch _ . s b 4 SR R . s . .
perigd of notice, and following the public hearing or hearings, t in Petitioners' Exhibit A "became effective and controlling S . . : S twice by the contract lessee. Initially, in Metromedla, Inc.
the county council may by ordinance adopt such regulations or - cu o on amendments to zoning regulations are mandatory. Failure to R v. Baltimofe County, Eq. No. 103167, Judge Raine decided the
j . h er, to such changes or amendments therein . . . N . : o3 : R ‘ . . o . ) . . ,
ggpiﬁesggﬂﬁii coﬁﬁzzl may deem approgriate. but subject to the ' law by publication, dissemination, ratification and long S give notice required by law, for example, is fatal to the . answer in the affirmative Thereafter, this identical issue
i i " - ] [] * - ._":'-..‘l'-.' ’ B - - Fl

provisions of Section 22-21(e). acquiescence (Emphasis supplied].” This law, the Metromedia ,ﬂ"“f.' jurisdiction to conduct a hearing. See Cassidy v. County Board :
RAN DO B

opinion continued, “"was not validly changed by either the Red

includes B.R. as a zone in which, by Special Exception, aﬁ

came before the Honorable Joseph F. Murphy, Jr. in Circuit
of Appeals of Baltimore County, 218 Md. 418, 421, 422 (1958).

. L _ _} : Court for Baltimore County Case No. 2/135/84CG435, docketed as
QUESTION PRESENTED : or the Gold Book since the promulgation of these sets of R Indeed, even if initial notice is given, substantial change .

R f;”f In the Matter of the Application of Euclay Realty for a Special
After the Circuit Court for Baltimore County declared, regulations was not done after the notice and hearing required B R

S _ ‘, Exception. A copy of Judge Murphy's Order in that case is
in Metromedia v, Baltimore County, Equity No. 103167, what was , DU (footnote 5 cont'd) T

| : RS o attached hereto as Exhibit B and incorporated by this
. ] . . - ‘ 2. §3-402, Courts Article, Md. Code; Cockran v. S imilar lings, see Town of Pacific v. B
the effective version of Section 413 of the Baltimore County Zoning Comm'r, 41 Md. App. 437, 439-440 {(1979); Marriott Corp. . I For si ar ru gas,

.. Seifert, 79 Mo. 210, 213 (1883); Wade v. Woodward, 145 So. 737 . reference. Judge Murphy agreed, and therefore, reversed the
. . . . s . v. Village Realty & Inv., 58 Md. App. 145 472 A.24 510, 513 B e A . ; Thst C t 211 AR
zoning Regulations, may the Zonilng Commissioner ignore the : (1984). See also Restatément, Judgments.'2d (1982), p.'334 SR (Miss. 1933); Edel v. Filer Township, Mainstee toun Y.,

( ted infra 18-19). SRR N.W.2d 547, $49 (Mich. App. 1873); O.P. Corporat@on v, Village denial of the Petitions for Special Exception in a B.R. ane by
decision, and permit the County to republish a different quoted 1inZra., p. . B N of North Palm Beach, 278 So.2d 593 (Fla 1973); City of Creston ‘ e orrrces o

' T . Milk Products Co., 51 N.W.2d 463, 465 (Iowa, 1952); EE T reas, the County Board of Appeals.
: ) . . . : 3, See §3-406, Courts Article, Md. Code. DR . cove. Kaurman, v. Center Milk Pr 1 8.w.20 4 ﬁ 1924) : ; : ~1i$z=;:;l~

LAw OFFICES OF version of Section 413, so that outdoor advertising Signs may Law oFmICES OF P WEMER, SHOUSE Taylor v. Schlemmer, 183 S.W.z4 %13, (Mo, . . '

M ILHICOVE, KAUFMAN, .

, ‘ i ) S3_411, Courts Articla, Nd. Code ; vEmER, Suouse - ' ’-::‘.:::,..::;‘" Simply stated, Metromedia and Euclay Realty decided
Py not be granted as a Special Exception in a B, R. zone? WEINER, SMOUSE . ’ u ’ . . BN 3¢ . cHARLES STREET 6. There is not doubt that the contract lessee 1S a .

. Garms, P.A & Garpis, P A '
W CHARLES arazgT

SALTIMORE. MO
BALTIMORE, MO 3

division of Metromedia, Inc., the plaintiff in the Metromedia o aracr-soe0 that the early disseminated mimeographed version of §413.3 is
AL MONE, ME 38 8. CHARLES STREET 5. Pease v. Peck, 18 How. (5% U.S.) 595 (1855). See, N 1301-3080 v ’ ’ P S

BALTIMORE. MO
. mrRo1-3CeG

. case.
o aoen particularly, 18 How. (59 U.S.) at 596-7. L

(footnote 5 cont'd)
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IN THE MATTER OF THE IN THE
APPLICATION OF .

EUCLAY REALTY CIRCUIT COURT
FOR A SPECIAL EXCEPTICN -

ETC.* ’ FCR

APPFAL FROM THE COUNTY

BOARD OF APPEALS OF BALTIMORE COQUNTY
BALTIMORE COUNTY

File No. 84-93-X AT LAW
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Exception could be granted. The existence oE-Metromedia of the

puo

PIMP
*ubiy
sy opnp

sid oY
WA
sjdwn puo

!po.‘m

o| W) SADQD

205 Duroes

&
Bu

yI0q
usomaq @
'sIald (0N
]
pd-qns u) palod

36uo

declaration of the law means that in order for Baltimore County

daixa

od Aup #a0q0
aq jjoys ubs ON "9

-subap 0 sainby

jdasxa

Auo uj

padods

pascsd

uoyouIsnyit

'up

10 *AomyBiy
Auo OJuo WOt}

aoua ubis O

AomyBiy 10 J334s ayj O IPIs WD Y|

uo podo 334 000

g

'pp Auo Ojuo 9
A

dun uaym
Bai esay) jo uol

to amend §413.3 of the zoning law, the dictates of Section

*suoyonbas

ssayy jo uoydopp jo 0P Y} O 11-]
Aow joos O

Buysixd opN
6uisi{1aApD 100PING ON Y

-pariiused 8q Ioys
Guwysoy ©N

‘ Suypjos M

Ajpiowxosddo
wayy 99 Aow ubg ¥ "9

anpnays auo uo subls
Aj@punxosdde

adoid |py2saw

-wo2 Paaciduliun puD paAcs
‘sasn Buyjamp

nM pasosdwit 5) ‘pando] 8aq Of pasod

-0ud 5) u

d 10 Gupupis-eaj Auy
sgaunby

} soud papress

Wy Bu jaans oyl o)
pasord

40 930} B1ud
Aup §O DD IO
y ydosbos

o) O

Case 2/135/84CG435
22-21 and 22-22 of the County Code would have to be followed.

g 1T Aom-jo-jybus
syi Of pauyuod 5| woil
ssuoyipuod Bumojio}
subis BuisiiaApo 100pIN0 1O $53U

dg Auo jo epop
uokaq sesywaid Auo
ad aq |ioys °CLY
PAUIOIUOY SPIOPUD|S PUd
1IIWWOD
‘sAay|o puo s
neaxs O Ot

.

-

os 8q JoNs ubs ey} tubiys
4 By oy 9503 ou Ut 1B
\

YoM o Luoyino
ds oo} Q0L 4l

‘pndo 1895 Q01 UOYl 353 jou

ddo pasojd subis
oq joys saadosd jo

Bis 7 10y)
1S Yt JO |oN
noill uo pd

1Py 120
paloas pu

.,gsppmouﬂli"""““'

yiod

20}
Bis

-uj "glm‘l ul

They were ignored. Therefore, the version of Section 413.3

* ® -

‘L 13503 j0 padold aq
‘g "w g 18 Auo
- oo} §E poee 1PN
sodwiod ) ubts syl §

ISR Byy 4040 $10A
Ajdwod jou saop oy}

‘7 Asonupf ©
|[@a)s O JO IpIS YOI Of

Ajayoindas Ajddo ||pys subis jo uoyo|
-‘M_’o-
-2A0Gq0
(o (dadud ‘suoHOi

-jybu &
-0ud 20 Uy

a0l
Aup
ubys Buyyralos

g
~oupuni B

ORDER
declared to the law in Metromedia was not effectively amended

uondIg Y

poi20)

ya0q ©f 320q
Bis ayl YoIym uo (9245 Yy} jo
WOty |oio
Aom-
'giay9] Yons punoi puo
oyl subisep 40
“ug Jo PO
g jo 5o

020A uO subis Buisiiaapo so0p

°

This Appeal having come on for a hearing in open

Bugioduo jo
edoipo
Deyss 0
oy §o

in the publicatin of the new regulations. Without adhering to

@ uBis Joos yons Auo o} Ajddo jou

5 uonuRwy {00} 9 Yl Yl )

Buys
ey

-usppsel b

Court on November 26, 1984, after the submission of the
Section 22-21 and 22-22 after the Court's declaration of the

-dopD JO S{OP BA

om ‘Srél
uo Budods O SO SUOISIACLY  ‘PaNIW

e19d a1 ‘pua o] pua Jo ydRq o}

soyi1a ‘Aom-jo-ybu 133.)s 8y} Of §
SPIS 1Yl VO 5B UIIMIAQ abioguoay

(oys subis ‘auoZ ‘H ‘W 40 ") W
- uo padod suBi ons Yo fpodo
199} DOS UOYI $38| JOU P3JOIO| 8q ([OYS

193} §| uoy| dlows puI|x
om) "snonbijuod 30 53N

ubys Dupsieapo JOOPINO
uo pajraia ubys

ayi o} s3jbuo iybu o

pPajoIo] UdYMm *

“jadoiod 10 Joo1 Byl 4O
Guyjoiol

sy Aq yuudg |ppPe

uoyondxe ey p
Wb o A@qounxo)

H 10 ‘pajamia DM |
VO UIDWaI O} PIW
voLdaS HYj Ll
‘posnd aq Aow su
uiaaocl qoys Buno
~no ||o "tauo? ‘Y

SUOIIPUOI YUM
puDy U

p
Y

| : - _ . memoranda allowed by Rule Bl2, and the reasons for this
law, the Black and Blue Book versions of Section 413.3 which - : f ) % : ‘ 1f- ' Court’'s judgment having been set forth on the record
include B.R. as a zone in which an outdoor advertising ‘ , ER ‘ o ' | ' | ' ' g - during the proceedings on November 26, 1984, it is

: ] ) S . ! [ ’ ’
structure may be located as a Special Exception must be applied. ' _ - '

this 27, day of/luv ~/1984, ADJUDGED, ORDERED and
DECREED that the Order of the County Board of Appeals

The Petitioners implore the Zoning Commissioner to

-~
~

review the decisions rendered by the Circuit Court for

"

3 Y5l h

Baltimore County., and respectfully request that the

dated July 11, 1984 is reversed and the Special Exception

':!
| Y
’

LY

Commissioner grant the Petitions for Special Exceptions.

dusy

petitioned for by Appellants be and the same is hereby
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Respectfully submitted,

Stuart R. Berger %

MELNICOVE, KAUFMAN, WEINER,
SMOUSE & GARBIS, P.A.
600 Charles Center South
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Baltimore County :
Fire Department :
Towson, Maryland 21204-2586
494-4500 '

Paul H. Reincke
Chiel

BALTIMORE COUNTY ZONING PLANS ADVISORY COMMITTEE

June 21, 1988

J. Robert Haines September 15, 1588

Zoning Commissioner R . '
Office of Planning and Zoning | - i B3  counTY OFFICE BLOG.

Baltimore County Office Building 1l . 111 W. Chesapeake Ave, i
Towson, MD 21204 3_2] - 'r.owson. Maryland 21204 Stuart R. Berger, Esquire

36 South Charles Street
- oo Baltimore, Maryland 21201

Re: Property Owner: Charles J. Kubin, et ux

_ . . . RE: Item No. 439 - Case No. 89-78-X
Location: 1 = 50' S. of Pulaski Hwy., 160' W. Ebenezer Road . Petitioner: Charles J. Kubin, et ux

2 - W/S Ebenezer Rd., 217' S. Pulaski Hwy. R MEMBERS Petition for Special Exception
Item No.: 439 Zoning Agenda: Meeting of 6/21/88 . :

Bureau of

. EngLneering
Gentlemen: Dear Mr. Berger:
Department of

Traffic Engineering

gﬁzgin;got}:u zaf‘?;“niztéeﬁ Eiiergmparﬁpfﬁfyabﬂs beflar;c:gfveyeg by d.‘::Zd o Siace Roads Commission The Zoning Plans Advisory Committee has reviewed t?euplgns
to be G od - ; - re app e anc requlr - submitted with the above referenced petition. The following
corrected or incorporated into the final plans for the property. B g!'"': of comments are not intended to indicate the approprlateness of the
{ ) 1. Fire hydrants-for the refe . '_ tre Prevention zoning action requested, but.‘t.o assure that all parties are made
: renced property are required and shall be Health Department aware of plans or problems with regard to the development plans
located at intervals or __ feet along an approved road in accor- . Project Planning - that may have a bearing on this case, The Director of Planning
dance with Baltimore County Standards as published by the Department o Building Depact may file a written report with the Zoning Commissioner with

of Public Works. _ ' uilding Department recommendations as to the suitability of the requested zoning.
Board of Education ]
A second means of vehicle access is required for the site. HE zoning Administration Enclosed are all comments submitted from the members of the
' . - Industcial Committee at this time that offer or request information on your
83-76-X - - ' BRRRER “The vehicle dead end condition shown at SN Development petition. If similar comments from the remaining members are
‘ ' | PR received, I will forward them to you. Otherwise, any comment
that is not informative will be placed in the hearing file. This
" petition was accepted for filing on the date of the enclosed

£iling certificate and a hearing scheduled accordingly.

BALTIMORE COUNTY OFFICE OF PLANNING & ZONING . LT EXCEEDS the maximum allowed by the Fire Department.

County Office Building ' o - . The site shall be made to camply with all applicable parts of the
111 W. Chesapeake Avenue . . R . Fire Prevention Code prior to cccupancy or beainning of operation.

Towson, Maryland 21204 Very truly yours,

L. i SR The buildings and structures existing or proposed on the site shall o ' \ ;

Your petition has been received and accepted for filing this EEUUR . ocmp]_.y with a;l applicable requirements of the National Fire Pro- . . : htd -'nu,Llﬁ.. Ly /clt

29A day of Tine 19 ra, SR tection Association Standard No. 101 "Life Safety Code,” 1976 edition . . J¥MES E. DYER
L prior to occupancy.

’

Chairman

7oning Plans Advisory Committee
Site plans are approved, as drawn. o !

The Fire Prevention Bureau has no caments at this time.

- “ROBERT HAINES - ERET .",,(! ) -)j' é'aw
ZONING COMMISSIONER RV ¥ ~ =
Petitioner ¢y _a.. 3 _riv:. Received by: oz B R - 7 ing Firf?revention Bureau

i«:zitioner's Chairman, Eoning Plans
OXneyY g ool % Besgar Advisory Committee-

Richard H. Trainor U .

Maryland Department of Transportation Secrerary S Baltimore County
1y A Hal Kassoff . Department of Public Works

State Highway Administration Administrater Bureau of Traffic Engineering -

- Courts Building, Suite 405
Towson, Maryland 21204
e 494-3554
24, 1988 = July 18, 1988

Mr. J. Robert Haines Baltimore County
Zoning Commissioner Charles J. FKubin property
County Office Building zoning meeting 6/21/88 Lt . Mr. J. Robert Haines
Towson, Maryland 21204 s/S Pulaski Highway Zoning Commisioner
Att: James Dyer Maryland Route 40 County Office Building
160" west Ebenezer Road E Towson, Maryland 21204 _ $
Item #439 L Dennis F. Rasmussen
SRR Dear Mr. Halnes: County Executive
Dear Mr. Haines:
The Bureau of Traffic Engineering has no comments for items number
After reviewing the submittal for a special exception [ ~x :
for a single and double faced jlluminated 12*' x 25' advertising ’ 391, 413, 438; 442, 443, 4Lk, 446, 44T, 448, 450, 451, 452, 453, 454,
structure, the SHA Bureau of Engineering Access Permits has the
following comment. _ M L35, 456, =znd L87,

This submittal has been forwarded to the SHA Beautification L Very truly yours,
section c/o Morris Stein ({333-1642), for all comments relative to ’
zoning. R ) /

If you have any questions, call Larry Brocato of this office Stepi#h E. Weber, P.E.
(333-1350). . Assistant Traffic Engineer

Very truly yours, R SEW/RF/cps

oo Ipiblc - . .

Creston J. Mills Jr.
Chief Bureau of Engineering
Access Permits
LB/es

cc: J. Ogle
Morris Stein w/att.
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My telephone number is (301) 23321350

Toletypewrlter for Impalred Hearing or Speech
383-7555 Baltimore Metro - §65-0451 D.C. Metro ~ 1-800-492-5062 Statewide Toll Free
707 North Calvert 5t., Baltimore, Maryland 21203-0717




